BECHUANALAND PROTECTORATE.

No. H ow 1945,
(Promulgated 26th Javuary, 1945

PROCLAMATION
By His Excrrrexcy toE Hicn CoMMISSIONER

Entitled the Bechunualand Protectorate Mines and
Merals (Awiendmwen) Preoclamation, [49d5.

Whereas 1t 13 expedient to amend the Mines and
Minerals Proclamation, 1952, of the Bechuanaland
Protectorate, hereina 2fter referved to as *° the prin-
eipal law 7’ in order to make provision for exploring,
prospecting and mining for petroleum:

Now therefore under and })V virtue of the powers in
me vested I do hereby declare, proclaim and make
known as follows : —-

1. Section two of the priuc.ipul law 1s hereby Amend-
“ ment of

amended as follows:- gection 2 of
. Proclama-
(a) By d(ktlnp from sub-section (1) (1) tion No. 33

of 1032,

the words—
“(d) o1l and o1l shale.”’,
and substituting therefor the words—

““ petroleuin, including natural gas.’’;

(U) by inserting, immediately after sub-
section (1) (y) the following additional
definitions : —

(¢) ° Petroleum 1ncludes any
mineral oil or relative hydrocarbon and
natural gas existing in its natural con-
dition 1n strata, but does mnot include
coal, o1l shale or Dbituminous shales or
other stratified depo::its from which oil
can be extracted by destructive distilla-
tion.

(aee) “ Natural  gas”’ nichus  gas
obtained from boreholes aud wells and
consisting pumanlv of hydrocarbons.

(bb) ““Orude 01l means mineral oil
tn its natural state before the same has
been vefined or otherwise {reated but
e\uudmﬂ' water and foreign substances

(cc)y * Cablngheftd petroleum spirit »
means any liquid hydrocarbons obtained
from natural gas (before the crude oil
from which 1t 18 derived hLas beex
measured for royalty) by separation or by
any chemical or physical process



(¢) By deleting sub-section (3) and sub-
stituting  theretor the following sub-
Section'~

“(3) Unless and until it may be other-
wise provided in any law ™ hereafter
enacted, the provisions of this Proclama-
tion shall for the time being apply, as if
0il shale was a mineral within the mean-
ing of this Proclamation, to the exercise
of any right to prospect for or win Oil
shale in the Territory :

Provided that no rvight acquired w1L11
regard to oil shale, so long as it ix
mcluded in the Lelm ¢ minemls ? ywithiu
the meaning of this Proclamation, shall
prejudice the provisions of any law that
may hereafter be enacted with regard to

it.””
e Sub-section (3) of section siz of the
section 6 (3) pnnmpal law is hereby amended by inserting
o focla the words explmlng and/or 7’ immediately

No., 33 of bhefore the word ‘‘ prospecting ’” wherever it
appeals in the said sub-section.

New 3. The following additional Part numbered
Parh Yia ““ Part VIa *’ is hereby inserted immediately
mation . after Part VI of the principal law:—
1o PART VIa.
ExproriNG, PROSPECTING AND MINING TFOR
PrrroLEoM.
Exploring,  434. (1) No person shall explore for
ete., for
pettoleuna, Petroleum on any area to Whlch thls
Proclamation or any of its provisions
have been applied except on claims of
which he is the holder unless he is the
holder of an exploration licence, but
the holder of an exploration licence
may employ other persons to assist
him in exploring if they are working
under his personal supervision.

(2) No person shall pw:ped for
petroleum on any area to which this
Proclamation or any of its provisions
have been applied except on claims of
which he is the holder unless he is the
holder of a prospecting licence, but
the holder of a prospecting licence may
employ other persons to assist him in
prospecting if they are working under
his personal supervision.

(3) Except as provided in sub-
section (4) hereof no person shall
explore, prospect or mine for petro-
leum on any land unless the High



Rights of
holder of
Crown
Grant.

Area.

Commissioner has, by Notice in the
Gazette, declared such land to be open
for explor]ng prospecting or mining
for petroleum.

(4) No person shall explore, pros-
pect or mine for petroleum on any
Crown Land or Native Reserve unless
he 1s the holder of a Crown- Grant
1ssued  under section  thirty-five
authorising him to do so.

(5) Any person exploring, pros-
pectmg or mining for petroleum in
contravention of this section shall be
guilty of an offence, and shall be liable
on conviction to a fine not exceeding
one hundred pounds or to imprison-
ment for a period not exceeding six
months in respect of each such opera-
tion undertaken by him, and any
petroleum found may be forfeited to
the Government.

435, (1) The holder of a Crown
sranpt entitling him to explore for
petroleum s shall have the preferent
right, during the currency of his
Grant, to the issue of a Crown Grant
entitling him to prospect for petro-
leum in respect of the whole or any
portion of the land in respect of which
he holds a cwrrent Crown Grant
enfitling him to explore for petroleum.

) The bolder of o Crown Grant
entitling bhiwl to prospect for petro-
leum shall ‘have the preferent right,
during the currency of his Grant, to
the issue of Crown Grant entlthnv
him o mine for petroleum in I‘especf
of the whole or any portion of the
land in respect of which he holds a
current Crown Grant entitling him to
prospect for petroleum.

43c. (1) A petroleum exploration
licence shall not be granted in respect
of any area of less than eight square
miles.

2) A petroleum prospecting licence
shall not be granted in respect of any
area of-—

{a) more than two hundred square
miles, or

(6) less than eight square miles,
save in cases wheve special exemp-
tion is granted by the High Commis-
stoner. '



(3) A petroleurn mining le ase shall
t be granted in respect of any area

(¢) more than one hundred square
miles, or
(b) less than four square miles,
save in cases where special exemp-
tion i1s granted by the High Com-
missioner.
itpéelé(ﬁtotin 43n. The provisions of sections siz,
6, 10, 15 ten, fifteen and seventeen of this
ggg‘m}guf,f Proclamation shall mutatis matandis,
and save as is otherwise herein
provided, apply to the exploring, pros-
pecting and mining for petroleum.

: hall be pavable to the

lieences . (tovernment vy the holder of any
Crown Great a certain annual rental
at the following rates:—

8
Ly

Rentals for 438, There sh

i leémi S u//Zomcz(m licences -

billing {or cacl square mile
f;ompll:ﬁcd in the licensed area, with
a minimunm of £160 per annum and
- 3 g 3 s -

a maxinum of £1,000 per annum.

1. Petrolewm prospecting licences :
In respect of each year of the
initial term ﬁv Shlﬂmm and in
respect of each year of any renewal
of the term ften Qhﬂhng.ﬂ, for each
sguare mile  comprised in  the
Heensed aren, ith 4 minimum of
£10 per’annum for each year of the
initial terms and £20 per annum for
each vear of any renewal of the
term.

LY. Peiroleum mining leases:

Per Morgen.
Per Annum.

pect of the first s.

X 0 tl& term of a

petroleum mining lease 2 0
Tn  respect of  the

second vear of the term

of a petroleum mining

lease ... ... ... ... ... ... 2 0
In respect of the third

year of the term of a

petroleum mining lease
In respect of the

fourth year of the term

Gf a petroleum mining _
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£
I
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Per Morgen.
Per Annum.

fn respect of the fifth s, d.

vear of the term of a

petrolewmr mining lease 4 0
In respect of the sixth

vear of the term of a

po(loleum mining lease 5 0
In  respect of the

seventh vear of the term

of a petroleum mining

lease ... ... ... ... ... ... 6 0
In  rvespect of  the

eighth vear of the term

of a pgtmleum mining

lease ... ... S 0
In respect ()f t Le mnih

vear of the term of a

lwrohum mining leuse 10 0
In respec t of the tenth

and each sul wsequent year

of the term of the lease 12 0

436, There shall be payable to the

Grovermnent, or to the appropriate
Native Administration, royalties as
follows : —

1. By the holder of any Crown
Grant entitling him to explore or
prospect for pcholeunl"

(1) en erude oil and casiughead
wirolenm  spivil,  three 5h11hngs
er ton of two thousand pounds;
{2y on natural gas, two pence
per  thowsand cubic  feel sold
suhject to a reduction of one half
where the gas 13 sold to other
lcensecs  or lessees for repres-
suring purposes.

P
Ik

II. By the holder of any Crown
Grant entitling him to mine for
petroleum-—

(1) on crude oil, three shillings
per ton of two thousand pounds

(2) on casinghead petroleum
spirit, one farthing per Imperial
gallon 1n respect of the vield up
to two Imperial gallons and one-
halfpenny in respect of the yield
over two Imperial gallons” per
thousand cubic feot of gas
treated;

(3) on mnatural guas, two pence
per thousand cubic feet sold,
subject to a reduction of one-half



where the gas Is sold to other
licensees or lessees for repres-
suring purposes.

The sald Royalties shall be assessed
and p'ud in such manner as the High
Commissioner may from time to tlme
by Notice in the Gazette, prescribe.

Soourity for 43G. Where at the time the appli-

compensa- cation is made for a licence or Crown

tion. Grant, it appears to the Resident
Clommissioner that the exercise of the
rights conferred by such licence or
Crown Grant would occasion damage
to or any interference with the rights
of any person or fribe in or over the
area in respect of which the applica-
tion is made, the Resident Commis-
sioner may make the granting of the
licence or Crown Grant conditional
upon the a‘)phcaut d(*poq’(lng with the
Chief Mining Commissioner such sum
as security for the poyment of reason-
able compensation for any damage
occasioned to such person or tribe as
to the Resident Commissioner may
seem fit.

¢ S~
tionr Y 431, When exercise of the rights

conferred by any licence or Crown
Grant causes do amage to or interference
with the rights of any person ov tribe
in eor over the land ivcluded m the
avea the subject matter of the licence
or Crown Grant, such person or tribe
shall have a right to compensation for
the damage or Tnterference caused, the
amount of such compensation, in the
absence of agreement, to be deter-
mined by the Resident Commissioner.

Refund of g
fefund of, On the determination of any

of security. hcence or Crown Grant, whether by
effluxion of time, surrender, forfeiture
or otherwise, -the dmount of any
tecun’rv furnlshed under section 43u
remaining after the satisfaction of all
claims notified pi rior to such determi-
nation shall be refunded to the licensee
or grantee.

l‘}g&fg 437, Any such licence or Crown
Girant may confer upon the licensee or
grantee such 1"01Lt in . relation to
water, together with rights of storage
and convevance of swater, as w be

necessary for the proper exercise of




Feriod of
licence.

Renewal of
licence.

Reciprocity

TRegula-
tions.

the liberties, powers and privileges
conterred by such licence or Crown
Grant: -

Provided that where private, or
tribal rlghts in or over water are
thereby affected, the possessors of such
rights may ()b]e(-t to the granting of
such water rights, and any such
objection shdll be referred to and
determined by the Chief Mining Com-
misstoner,

436, The initial term of an o1l pros-
pecting licence shall nol exceed four
Vears.,

431, The High Commissioner may
in his discretion, on application made
by the licensee on three months’ notice
in writing, grant a renewal of an oil
prospecting hcence in respect of the
whole of the licensed area or any part
or parts thereof which comply with
section 43¢ for a further term of
twelve months.

43m. A licence or lease shall not be
ﬂmnted to or held by any person who
is or becomes controlled directly or
indirectly by a national of or by a
company incorporated in any countlv
the Ila\vb and customs of which do not
permit British subjects or companles
incorporated  in  His = Majesty’s
dominions or companies incorporated
in that country controlled directly or
indirectly by British subjects or com-
panies incorporated in His Majesty’s
dominions to acquire, hold and
operate petroleum concessions on con-
ditions which in the opinion of His
Majesty’s  Principal Secretary of
State for Dominion Affairs are reason-
ably comparable with ihe conditions
upou which such rights are granted
to nationals of that country.

435, In addition to the powers con-
ferred by section one hundred and ten
of this Proclamation, the High Com-
missioner may by notice in the Gazette
make regulations providing—

(a) for the making of returns of
petroleum won;

(b) for the manner of assessment
and payment of royalties;



(¢) for the periodical revision of
the scale of royalties;

(d) for the ‘period, terms and con-
ditions of any Crown Grant relating
to exploring, prospecting or mining
for peholeum, or any renewal
thereof ;

(e) for pleacnbmg the fees pay-
able in respect of applications for
licences and leases, and the forms to
be completed and information to be
supplied in conuection with any
matter relating to exploring, pros-
pecting or mining for petloleum

(5 hu furn :,hmg information as
to the technical dnd financial quali-
fications of any person applying for

a Crown Grant, and of all persons
employ ed by hlm, .

{9) for demarcating claims and’
prescribing  the area and shape
thereof ; :

and generally for the proper and
efficient management of ﬂgl petroleum
tplomtlon prospecting and mining
operations,

Amend. 4. The Second Q:ch sdule to t}\e prmmpal
O,

Seaond IaW is hereby amended as follows

fenedule to {a) B_y inserting, immedia tely befoxe the

bon N0.33  word ““ diamonds 7', the words *f petroleum,
o a1l shale and 7’
(b) by 1naermno at the end of paragraph
1 the words—
01l shale: Four peuce per ton of
2,000 1b.”
3331‘:0%}6 This Proclamation may be cited as the
mencement. Bechuanahmd P [oteccomte Mines and
W 6 o Minerals (Amendment) Proclamation, 1945,
) W’ﬁ"”u 6. and shall come into force on a date to be ﬁ\ed
gy ,L!Ll' by the High (om missioner by Notice in the
(lazetie.

Fo” p-t
Gop Save 1R Kine,

Given under my Hand and Seal at Cape Town this
Twentieth day of Jauuaw One thousand Nine hundred
and Fmtvh\ e,

. BARING,
High Commissioner.
By Command of His Excellency
the High Commissioner.

H. BE. PRIESTMAN,

Administrative. Secretary.



